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Divorce among Muslim female civil servants in Indonesia carries complex social, emotional, and 
legal implications. This study examines the underlying causes of  divorce and analyzes its impact 
on women from the perspective of  Islamic family law and gender justice. Employing a qualitative 
socio-legal approach, data were gathered through semi-structured interviews with religious court 
judges and divorced female civil servants, alongside document analysis and field observations in 
four jurisdictions with high divorce rates. The findings indicate that marital breakdown is primarily 
driven by the absence of  financial support, unequal gender roles, and dysfunctional communication 
within the household. Although patriarchal cultural norms were found to weaken women’s roles 
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in household decision-making, they were not the sole determining factor. The study highlights 
the importance of  reinterpreting Islamic legal concepts such as fasakh (annulment of  marriage) 
and nafaqah (alimony) in light of  contemporary social realities to ensure fair treatment of  women. 
This research contributes to the academic discourse on Islamic family law by offering a contextual, 
experience-based understanding of  divorce, particularly among working Muslim women, and 
advocates for a transformative legal framework that integrates gender-sensitive interpretations into 
both Islamic jurisprudence and state law to address divorce dynamics among Muslim female civil 
servants. 

Fenomena perceraian di kalangan perempuan pegawai negeri sipil (PNS) Muslim di Indonesia 
menimbulkan dampak sosial, emosional, dan hukum yang kompleks. Penelitian ini bertujuan 
untuk mengidentifikasi faktor-faktor penyebab perceraian serta menganalisis dampaknya terhadap 
perempuan dalam perspektif  hukum keluarga Islam dan keadilan gender. Dengan menggunakan 
pendekatan kualitatif  sosio-yuridis, data dikumpulkan melalui wawancara semi-terstruktur dengan 
hakim pengadilan agama dan perempuan PNS yang telah bercerai, disertai analisis dokumen dan 
observasi di empat wilayah yurisdiksi yang memiliki tingkat perceraian tinggi. Hasil penelitian 
menunjukkan bahwa penyebab utama perceraian meliputi tidak adanya pemberian nafkah, 
ketimpangan peran gender, serta disfungsi komunikasi dalam rumah tangga. Budaya patriarki 
teridentifikasi sebagai faktor yang turut memperlemah posisi perempuan dalam pengambilan 
keputusan domestik, meskipun bukan menjadi penyebab tunggal dari perceraian. Studi ini 
menegaskan pentingnya penafsiran ulang terhadap konsep hukum Islam seperti fasakh (pembatalan 
perkawinan) dan nafaqah (nafkah) agar lebih kontekstual dengan realitas sosial perempuan pekerja. 
Kontribusi akademik penelitian ini terletak pada upaya memperkaya wacana hukum keluarga Islam 
berbasis pengalaman perempuan dan menawarkan kerangka hukum yang lebih transformatif  dan 
berkeadilan gender dalam menghadapi dinamika perceraian di kalangan pegawai perempuan Muslim. 

Keywords: divorce; female civil servants; gender justice; Islamic family law; Indonesian civil servants.

Introduction

The phenomenon of  divorce among civil servants, particularly Muslim women in Indonesia, 
has shown a concerning trend in recent years (Ikhsanudin, 2023). Data from the Religious 
Courts of  Gorontalo and Manado (Indonesia) from 2023 to early 2024 recorded over 200 
divorce lawsuits filed by female civil servants, with most cases originating from the education 
and healthcare sectors (Gorontalo Religious Court, 2023; Limboto Religious Court, 2023; 
Manado Religious Court, 2023). Similar cases were also observed at the Cilacap Religious 
Court, Central Java, Indonesia (Cilacap Religious Court, 2023). Divorce cases involving 
female civil servants surged significantly, especially post-COVID-19 pandemic (Rais, 2021)



Divorce Among Female Muslim Civil Servants: Legal Perspectives in Indonesia (Rosdalina Bukido, et.al)

87

the media reported the increasing rate of  divorce. Some authorities and researchers have 
taken this information for granted; therefore, their responses can be misleading. This socio-
legal study confronts the media reports with the statistical data on divorce case numbers 
received by the Religious (Islamic. This spike indicates new dynamics in family relations 
among civil servants, warranting analysis from the perspective of  Indonesian law.

Under Indonesia’s positive legal system, divorce proceedings initiated by civil servant 
members, including Muslim female civil servants, are regulated by Government Regulation 
Number 45 of  1990, which mandates written permission from superiors before a divorce 
case can be filed in court. This provision restricts the autonomy of  female civil servants 
in accessing their civil rights to divorce, as they are subject to hierarchical and masculine 
bureaucratic structures (Saputera, 2018; Sobhan et al., 2022).  On the other hand, within 
Islamic legal frameworks, divorce can be pursued through the t}alāq mechanism by the 
husband or fasakh by the court at the wife’s request, as outlined in Quran Surah At-T }alāq verse 
1–2, which emphasizes justice, propriety, and moral considerations. However, in practice, 
access to these mechanisms is often hindered by conservative legal interpretations and 
gender biases (Puspita, Rostikawati and Dharma, 2020; Bukido and Aminah, 2024; Susilawati 
et al., 2023). The combination of  administrative restrictions and structural challenges in 
religious courts creates a tangible legal dilemma for Muslim female civil servant members 
seeking to lawfully dissolve their marriages.

This study specifically examines Muslim female civil servants in Indonesia for two 
key reasons. First, statistically, female civil servants are the most frequent initiators of  
divorce within state bureaucratic environments, reflecting a shift in power dynamics within 
bureaucratic households—from patriarchal structures to greater autonomy (Stevenson 
and Wolfers, 2007; Killewald, 2016; Dildar, 2025). Second, structurally, female civil servants 
occupy a complex dual position: as state servants bound by administrative mechanisms 
and as wives/mothers constrained by conservative cultural norms (Mas’udah, 2023; 
Hamidi, Widianingsih and Nurasa, 2025). When seeking divorce, they must navigate not 
only civil legal procedures but also obtain permission from their superiors, as stipulated in 
Government Regulation No. 45 of  1990 (Grijns and Horii, 2018; Ipandang, 2021; Mariam, 
2025). This requirement directly limits women’s autonomy in accessing their right to divorce.
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Within Islamic law, women possess divorce rights through two mechanisms: first, khul’, 
where the wife initiates divorce by providing compensation to the husband (Fakhyadi et al., 
2025); and second, fasakh, the annulment of  marriage by a court due to the husband’s neglect 
of  obligations such as financial support, fair treatment, or fidelity (Nisa, 2021; Anggraeni 
et al., 2022). However, in practice, these rights are often difficult to access due to structural 
domination, gender-biased legal interpretations, and strong patriarchal norms within 
religious courts (Parker, Riyani and Nolan, 2016). Therefore, it is important to critically 
and deeply examine the legal standing of  female civil servants within the national legal 
system and Islamic law, in order to develop a more just and socially responsive approach 
for working Muslim women in Indonesia.

Previous studies have explored the causes of  divorce among civil servants in Indonesia. 
For example, research by Ikhsan (2022) identified several contributing factors to divorce, 
notably poor household economic conditions, long-distance relationships, and domestic 
violence (both physical and psychological). Rahmawati (2021) added poor communication 
as a contributing factor, while  Pangkey & Pratiknjo (2021) noted emotional immaturity as 
a common issue in marital relationships. These factors often drive civil servants to seek 
divorce as a shortcut by filing in court. The consequences of  divorce for civil servants 
have also been addressed by Salendu (2016) who explained that divorce could reduce a 
civil servant’s salary due to potential demotions, which can negatively affect their children’s 
lives. This aligns with the findings of  Andiko & Fauzan (2019), who noted that divorce can 
impact the professional performance of  civil servants. The harmony of  one’s domestic life 
often affects their work performance (BKKPD, 2021). 

Cultural factors, particularly patriarchal social structures (Zainal et al., 2025) that reinforce 
male dominance, also influence divorce dynamics (Pierik, 2022; Turnip et al., 2024). In 
such contexts, women often face restrictions in both domestic and public decision-making, 
which can exacerbate household conflict (Ahmed, 2021; Mahlangu et al., 2022; Wardatun, 
Haeri and Nurjanah, 2023). However, patriarchy should not be oversimplified as the sole 
cause of  divorce; rather, it creates power imbalances that contribute to marital tensions 
under specific conditions (Pierik, 2022; Letiecq, 2024). In Islamic law, such inequality must 
be addressed through the principles of  mas}lah}ah (public benefit) and justice, as emphasized 
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in Quran Surah Al-Baqarah: 231, which prohibits d }arar (harm) toward wives. A study by 
Qamar dan Faizan (2021) in Pakistan showed that structural pressure from husbands 
and families is a key reason women file for divorce. Similarly, in intercultural marriages in 
Singapore, gender inequality often leads women to seek legal avenues to protect their rights 
and dignity (Ahmad, Zamri and Omarali, 2024).

Most previous studies only discussed the general causes of  divorce without specifically 
distinguishing the characteristics of  women who are civil servants. Moreover, previous 
research on the impacts of  divorce has mostly focused on its effects on children, without 
thoroughly examining how divorce affects the social, psychological, and legal position of  
working women themselves. In contrast to those studies, this research provides a holistic 
analysis of  divorce patterns among Muslim female civil servants by examining both the 
causes and the socio-legal impacts they experience, through a sociological and Islamic family 
law perspective. The main focus is on the dynamics of  gender inequality in household 
relationships and how state law and sharia provisions respond to divorce situations faced 
by women in structurally subordinate positions.

As individuals fulfilling dual roles as state officials and household managers, Muslim female 
civil servants are in a vulnerable position when divorce occurs—socially, administratively, and 
legally. Therefore, this study is expected to offer a conceptual contribution to the formulation 
of  gender-responsive legal and policy frameworks, in line with Fraser’s (2020) emphasis on 
redistributive justice and recognition of  gendered inequities in public policy. Indicators of  
gender-responsive policies include fair legal protections post-divorce, equitable access to legal 
processes, and acknowledgment of  structural burdens women face in legal decision-making. 
Furthermore, the study enriches Islamic family law discourse by centering women lived 
experiences as active legal subjects, rather than passive objects within patriarchal systems.

Method

This study employs a qualitative approach with two primary analytical frameworks: a 
sociological approach and a normative legal approach (Hammarberg, Kirkman and de 
Lacey, 2016; Huda, 2022). The sociological approach is used to understand the empirical 
experiences of  Muslim female Civil Servants who file for divorce, while the normative 
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legal approach is applied to examine national regulations (e.g., Government Regulation 
No. 45 of  1990 and Law No. 1 of  1974) and relevant Islamic legal norms, including the 
concepts of  fasakh, khul’, and nafaqah. This framework positions legal texts as analytical 
objects linked to the social realities of  female workers.

Data collection was conducted in four Religious Court jurisdictions with high divorce 
rates among female civil servants: Gorontalo, Limboto, Cilacap, and Manado. Techniques 
included legal and administrative document studies, courtroom observations, and semi-
structured interviews with judges, former civil servant wives, personnel officials, and 
community leaders. Interviews were designed to capture in-depth and reflective legal and 
social dimensions (Rutakumwa et al., 2020; Deterding and Waters, 2021). Data were analyzed 
using Miles dan Huberman (2018) interactive model, which involves data reduction, data 
presentation, and verification through conclusion-drawing.

The study is grounded in Nancy Fraser’s (2020) theory of  gender justice, which 
encompasses three core dimensions: redistribution, recognition, and representation. 
This theory evaluates the extent to which positive legal norms and Islamic law address 
the structural inequalities experienced by female civil servants’ post-divorce. Emphasizing 
the principle of  substantive justice, the study positions law not merely as a normative 
framework but as an instrument to correct gender-based social inequalities within the 
institutional contexts of  the state and religion.

Divorce patterns among female civil servants

Divorce patterns among female civil servants reveal a complex interplay between internal 
household pressures and the institutional social structures of  their workplaces. Findings 
indicate that female civil servants face multifaceted challenges in sustaining their marriages, 
including spousal infidelity, lack of  financial support, and poor communication or emotional 
absence from husbands. In this context, female civil servants must balance their roles as 
state employees with societal expectations to uphold household integrity, a dual burden 
exacerbated by unsupportive environments (Saputera, 2018).

Data from legal registries across four Religious Courts reinforce these findings. Most 
recorded cases involve cerai gugat (divorce petitions filed by wives). 
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Table 1. Divorce Cases Involving Civil Servants
2018 2019 2020 2021 2022

CT CG CT CG CT CG CT CG CT CG
Gorontalo Religious 
Court 26 48 16 34 36 40 31 39 18 60

Limboto Religious Court 13 31 11 27 5 31 8 31 6 30
Cilacap Religious Court - - - - 46 44 29
Manado Religious Court 16 32 8 30 13 27 15 35 14 33

Source: Legal case documents from the Registries of  Religious Courts of  Gorontalo, Limboto, Cilacap, and Manado, 2023.

From the table, it is evident that the majority of  divorce cases involving civil servants 
are filed as cerai gugat, meaning petitions initiated by the wife. This indicates a shift in marital 
dynamics among civil servants, where women are no longer passive in addressing household 
conflicts but actively use legal avenues to end marriages deemed detrimental or unfair. For 
example, in Gorontalo Religious Court in 2022, there were 60 cerai gugat cases compared to 
18 cerai talaq (divorce pronounced by the husband), while Manado Religious Court recorded 
33 cerai gugat and 14 cerai talaq. This pattern is consistent year-to-year and not limited to 
a single region, emerging across diverse social contexts. This fact suggests that female 
civil servants are no longer passive subjects in marital conflicts but are increasingly using 
legal mechanisms as tools to seek justice and free themselves from relationships perceived 
as emotionally, socially, and psychologically burdensome (O’Connor and Shahwan, 2024; 
Yesilkagit et al., 2024).

One dominant cause of  divorce among female civil servants is spousal infidelity. 
Although adultery (zina) is a valid ground for t}alāq under Islamic law (Quran Surah An-Nur 
verse 2) (Makka & Ratundelang, 2022), it is legally difficult to prove due to the requirement 
of  four witnesses (Vitiello, 2017; Hafidzi, Khalid and Septiani, 2020). In practice, most 
female civil servants avoid explicitly citing infidelity in their petitions and instead emphasize 
d }arar (harm), making marriage annulment a more relevant legal mechanism (Anggraeni 
et al., 2022). Additionally, the failure to provide financial support is a significant motive 
(Bukido and Aminah, 2024; Hartini, Ilhami, and Yusoff, 2024). Many husbands stop 
providing support (Mansur et al., 2025) when their wives have incomes, even though under 
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both Islamic jurisprudence and national law  (Article 34 of  Law No. 1 of  1974; Article 
80 of  Compilation of  Islamic Laws), alimony remains an obligation proportional to one’s 
ability (Quran Surah At-Talaq verse 7) (Kasim and Semiaji, 2022; Napitu, Yuspendi and 
Manurung, 2023). The lack of  administrative sanctions weakens protections for this right. 
Poor communication also contributes to divorce, particularly due to long-distance postings 
or heavy workloads (Jayasingam, Lee and Zain, 2023). In Islamic law, this constitutes d }arar 
ma‘nawī (emotional harm) (Alfitri, 2020), while under national law, it falls under continuous 
conflict (Article 19 of  the Marriage Law; Article 116 of  the Compilation of  Islamic Laws) 
(Anggraeni et al., 2022). 

Thus, infidelity, husbands’ failure to fulfill financial obligations, and communication 
breakdowns are not merely relational issues but reflect systemic institutional weaknesses in 
protecting the rights of  working women. The lack of  legal mechanisms to hold neglectful 
husbands accountable, combined with bureaucratic barriers limiting women’s autonomy 
in accessing divorce processes, represents tangible structural obstacles. These findings 
underscore the urgency of  reforming Islamic family law to better respond to the social 
realities of  modern women, including strengthening protections for alimony rights, 
recognizing d }arar ma‘nawī, and ensuring equitable legal access to fasakh and khul’.

Infidelity and unfaithfulness

One of  the dominant motives in divorce petitions filed by female civil servants is the 
husband’s infidelity. This pattern was found in all areas of  the study, including Gorontalo, 
Manado, and Cilacap. In interviews with F and S, female civil servants from Gorontalo, one 
respondent stated:

“My husband secretly had an affair with a female colleague at his office. At first, I tried 
to endure it for the sake of  our child, but after discovering they frequently travelled 
together for work, I couldn’t bear it anymore. I chose to end the marriage.” (Fera, 2023; 
Santi, 2023).

This statement reflects systematic and repeated spousal disloyalty and highlights the 
emotional dilemmas faced by wives. Initially, the informants attempted to preserve the 
marriage for their children’s sake, but the intensity and openness of  the infidelity ultimately 
pushed them toward divorce. This phenomenon shows that, in many cases, women’s decisions 
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to file divorce petitions are not impulsive reactions but acts of  resistance against situations that 
exceed moral and emotional tolerance (Puspita, Rostikawati and Dharma, 2020). In Islamic 
law, such conditions can be categorized as d}arar ma‘nawī, which legally grounds marriage 
annulment through fasakh mechanisms (Kasim et al., 2022; Ahmad, Zamri and Omarali, 
2024). Socially, this also illustrates how bureaucratic work environments with minimal ethical 
oversight may foster unhealthy relationships that undermine the institution of  the family (Al-
Ahmadi, 2011). A judge at the Cilacap Religious Court confirmed this trend:

“Many cerai gugat petitions from female civil servants do not explicitly cite zina (adultery), 
but deeper inquiries reveal infidelity as the underlying issue. The problem is that it’s 
difficult to prove legally.”(Muslim, 2023).

These accounts show that while infidelity often underpins divorce cases, it is rarely 
explicitly cited in legal documents due to evidentiary hurdles under both national and 
Islamic law. In Islamic law, adultery accusations require four eyewitnesses (Quran 24:4), a 
standard nearly impossible to meet in practice (Hafidzi, Khalid and Septiani, 2020; Purna 
Nisa, 2021). Consequently, many women opt to frame their petitions around d }arar ma‘nawī 
as grounds for fasakh or khul’, which are legally more accessible (Haneef, 2012; Alfitri, 
2020).

Fraser’s (2020) theory of  gender justice explains this imbalance as a form of  
representational injustice, where women are unable to legally voice their traumatic 
experiences because the legal system is built upon patriarchal evidentiary standards. In this 
context, the law is not only procedurally neutral, but also structurally marginalizes women’s 
voices due to their difficulty in accessing substantive justice.

Structurally, infidelity within civil service environments cannot be separated from the 
bureaucratic organizational culture that is still dominated by masculine power dynamics. 
The term “structural” here refers to the institutional distribution of  roles, access, and 
authority that tends to favor men, through assignment systems, promotion policies, or 
informal norms in the workplace (Solsona et al., 2020; Hamidi, Widianingsih and Nurasa, 
2025). Though male and female civil servants hold equal formal status, men often enjoy 
broader social access and mobility—such as ease in building inter-agency networks, 
fieldwork assignments, and frequent official travel—which create informal social spaces 
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beyond institutional oversight (Killewald, 2016; O’Connor and Shahwan, 2024). These 
conditions foster interactional gaps and opportunities that indirectly enable unethical 
extramarital relationships.

Saeed (2021) refers to this phenomenon as symbolic domination, a form of  invisible 
power that effectively generates social compliance. For civil servants, this domination 
culturally tolerates husbands’ infidelity while framing wives who question it as destabilizing 
the household (Mas’udah, 2023). As a result, female civil servants who file for divorce 
face dual burdens: psychological trauma from betrayal and social stigma for being 
perceived as too demanding or failing to maintain family harmony (Humphrey, Ashforth 
and Diefendorff, 2015; Parker, Riyani and Nolan, 2016). It is crucial to emphasize that 
patriarchal culture is not the sole cause of  infidelity. Rather, it amplifies power imbalances 
and control within relationships, creating the sociological backdrop for betrayal. According 
to Mensah (2023), the context of  the relationship and the woman’s lived experience must 
be central to interpreting this pattern, rather than drawing generalized conclusions.

In Islamic law, zina (extramarital sex) is a grave offense punishable under h}udūd (fixed 
penalties). Quran 24:2 provides the scriptural basis (Razif, 2020). However, in order for a 
person to be punished for zina, four just witnesses must testify to the act  (Alfitri, 2020). This 
requirement indicates that zina is a private transgression that cannot be legally prosecuted 
unless supported by clear and strong evidence (Vitiello, 2017). This makes it very difficult 
for women to pursue divorce on grounds of  zina, as it is unlikely they can provide the 
evidence required by either Islamic or positive law. 

The fasakh mechanism in Islamic jurisprudence (Fiqh) is more relevant for addressing 
this issue. Fasakh refers to the annulment of  a marriage due to harm (mad }arrah) inflicted by 
the husband or failure to fulfill marital obligations (Anggraeni et al., 2022). Under the Shafi’i 
school, wives can seek a fasakh for intolerable marital hardships, including betrayal (Adhha, 
2019; Devy, Amrullah and Zulfiana, 2023). According to Haneef  (2012) dan Mohd. Razif  
(2020) Fasakh provides Islamic legal protection for wronged women without requiring 
textual proof  of  adultery. For female civil servants, this is critical, as power imbalances 
often deter them from openly confronting their husbands.

In Indonesia, Article 19 of  Marriage Law No. 1/1974 and Article 116 of  the Compilation 
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of  Islamic Laws (KHI) recognize adultery as valid grounds for divorce. However, 
evidentiary standards remain stringent (Prameswari and Agustin, 2018). As Vitiello (2017) 
explains, courts generally cannot accept suspicion or indirect evidence as sufficient grounds 
for a zina-based divorce ruling. As a result, many plaintiffs instead cite “continuous 
quarrelling” as their legal basis, which is easier to substantiate and more flexible within 
juridical construction (Erni, 2023; Santi, 2023). This strategy is used to ensure their petition 
is accepted by the court, even when infidelity is the real issue. In this context, women 
are forced to adapt their formal legal arguments because the evidentiary system fails to 
substantively support their lived experiences (Fera, 2023; Nenden, 2023; Santi, 2023). This 
situation reveals a gap in legal protection for victims of  infidelity and underscores the 
need to reinterpret Islamic and positive legal norms to better accommodate the evidentiary 
complexity of  marital cases.

The pattern of  divorce due to infidelity among female civil servants represents not only 
a household crisis but also a growing legal consciousness among working women. They 
are no longer passively enduring unequal relationships but are actively using both positive 
law and Islamic law to assert their rights and dignity (Adhha, 2019; Bukido and Aminah, 
2024). Their choice to file divorce petitions over infidelity represents resistance to symbolic 
domination and patriarchal structures, demonstrating how law, both state and Islamic, can 
become a tool of  emancipation when accessed strategically.

Economic issues and financial independence

The realities faced by female civil servants in their households are tested not only by 
emotional dynamics and dual roles in work and domestic spheres but also by persistent 
economic imbalances. Although many female civil servants have achieved financial 
independence, this does not automatically guarantee equality in household responsibilities, 
particularly regarding financial support (Hafidzi, Khalid and Septiani, 2020).

Based on interviews conducted at the Manado Religious Court and the Civil Service 
Agency Office in Gorontalo, many female civil servants chose to file for divorce because 
their husbands no longer fulfilled their financial obligations once the wives had a stable 
income (Lia, 2023; Santi, 2023). A female civil servant in Manado, Erni (2023) stated that 
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her husband stopped providing financial support on the grounds that she “already had her 
own income.” Similar patterns emerged in interviews with civil service officials and religious 
court judges, who noted that husbands often justify abandoning economic responsibilities 
by claiming their wives “are now salaried.”.

“I have a salary, but that doesn’t mean he’s free from providing for me. Over time, it 
felt less like a marriage and more like two people coexisting without care.” (Erni, 2023; 
Sastra, 2023).

This narrative reflects a disregard for the Islamic legal principle of  nafaqah, where a 
husband’s obligation to provide alimony is not voided by the wife’s income. Quran 65:7 
emphasizes that husbands must provide alimony “according to their means,” irrespective 
of  the wife’s financial status. This is reinforced in Article 80 of  the Compilation of  Islamic 
Laws and Article 34 of  Law No. 1/1974 (Bukido and Aminah, 2024; Idris, Khusaini 
and Al-Mansyuri, 2024). Sociologically, Erni’s statement indicates a transformation of  
marital relationships—from partnerships into emotionally and economically disconnected 
cohabitation. From the perspective of  gender justice theory, such an imbalance constitutes 
structural injustice, where women are forced to carry a double burden while their rights 
are dismissed under the pretext of  financial autonomy (Fraser, 2020). In this case, filing 
for divorce is not only an escape from an unequal relationship but also a legal strategy for 
securing economic justice within the framework of  Islamic law.

When a woman’s financial independence is misinterpreted by her partner, a relational 
imbalance emerges: the wife continues to fulfill her roles as both homemaker and state 
employee, while the husband becomes passive and withdraws from his responsibility as the 
primary provider (Nenden, 2023). This creates a shift in roles that is not mutually agreed 
upon, but instead imposed by structural forces and unilateral perceptions by the husband 
(G. P., Unnithan and Belk, 2023; Bukido and Aminah, 2024).

 Islamic law stipulates that a husband’s obligation to provide for his wife remains intact 
even if  the wife has an income (Ahmed, 2021). Scholars like ibn Muhammad Qudamah 
(1981), as cited in al-Mughni, affirm that alimony is a right of  the wife that must be fulfilled 
by the husband for as long as the marriage lasts. This is reinforced in Quran Surah At-Talaq 
verse 7, which mandates alimony based on the husband’s capacity, regardless of  the wife’s 
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financial situation (Hanapi et al., 2024; Sar’an et al., 2024).
This obligation is also embedded in Indonesian law. Article 34 of  Law No. 16 of  

2019 and Article 80 of  the Compilation of  Islamic Law both affirm the husband’s duty 
to provide for his wife and family (Bukido and Aminah, 2024; Idris, Khusaini and Al-
Mansyuri, 2024; Sar’an et al., 2024). However, in practice, the legal system is not strong 
enough to enforce this responsibility unless the wife formally files a claim. Unfortunately, 
not all female civil servants choose legal avenues to demand support, either because 
they do not want to prolong marital tension or because they feel capable of  bearing the 
financial burden themselves (Muslim, 2023; Sastra, 2023). This is where the irony lies: 
when a woman works, she may lose her legitimacy to demand justice within her marriage. 
Rather than being appreciated for her contribution, she is abandoned by a partner who 
assumes his responsibility has diminished. This constitutes a harmful inversion of  roles, 
both psychologically and socially (Liu, 2022).

This inequity contradicts Islamic principles of  ‘adl (justice) and mas’ūliyyah (moral 
accountability) (Alfitri, 2020; Bukido and Aminah, 2024). Likewise, under Indonesian 
law, the failure to fulfill nafaqah can serve as a legitimate reason for divorce (Blackburn 
and Bessell, 1997; Lakoni, Ardiansyah and Juwita, 2023; Idris, Khusaini and Al-Mansyuri, 
2024). Thus, when female civil servants choose divorce, it is not solely due to economic 
hardship but a rejection of  unequal responsibilities in a relationship meant to be mutually 
supportive.

This phenomenon illustrates how women’s financial independence, instead of  
strengthening marital harmony, can become a source of  conflict when husbands fail 
to interpret it as a partnership. Some men see their wives’ financial independence as a 
justification to stop providing nafaqah (Engin and Treleaven, 2019; Fera, 2023), without 
realizing that in both Islamic law and national law, financial obligation is absolute and not 
conditional on the wife’s income. In this context, filing for divorce becomes a form of  
resistance to patriarchal interpretations of  family roles. Female civil servants who choose to 
separate are not doing so because they are financially incapable, but because they refuse to 
remain in an unequal and unjust relationship. Both progressive Islamic law and Indonesian 
positive law recognize a woman’s right to a dignified and financially secure life. In this light, 
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divorce asserts a woman’s right to live equally, with dignity, and free from injustice, both 
under state law and Islamic principles.

Poor communication and emotional distance

Dysfunctional communication is a key pattern identified in divorces among female civil 
servants. When communication between husband and wife breaks down—whether due to 
time constraints, emotional disconnect, or physical absence—an emotional erosion occurs 
that gradually weakens the marital bond. In the context of  civil servants, heavy workloads, 
administrative demands, and frequent out-of-town assignments further exacerbate 
communication gaps between partners.

Interviews with several female civil servants revealed that their marriages had evolved 
into formal relationships lacking emotional intimacy. A respondent from Manado shared:

“We were both busy, rarely home. But he never initiated conversations about our 
relationship. Over time, I felt like a stranger to my own husband.” (Erni, 2023; Lia, 
2023; Nenden, 2023)

This condition indicates that marriages within the civil servants environment often 
experience both physical and psychological distance. When marriage loses its dimension 
of  dialogue and empathy, every difference becomes a potential conflict rather than a space 
for compromise. Al Gharaibeh & Islam (2024) refer to this as “emotional divorce,” an 
emotional disconnection that occurs long before a formal court decision is issued.

Sociologically, this pattern can be interpreted through the theory of  family 
communication dysfunction. Alfitri (2020) dan Deylami et al. (2021) explain that couples’ 
inability to articulate feelings, expectations, or grievances becomes the root of  unresolved 
conflict. Among civil servant couples, this situation is worsened by work-related pressures 
and institutional cultures that offer no space for reflection or relationship healing. Islamic 
law emphasizes that healthy communication is a pillar of  marriage. Quran Surah Ar-Rum 
verse 21 states that God created spouses to bring tranquility and love to one another, which 
cannot flourish without effective communication. When communication ceases, emotional 
rights within marriage are neglected (Fauzan and Amroni, 2020). In fiqh, this condition may 
fall under al-d }arar al-nafsiyy (emotional harm), which is a valid basis for divorce through 



Divorce Among Female Muslim Civil Servants: Legal Perspectives in Indonesia (Rosdalina Bukido, et.al)

99

fasakh (Anggraeni et al., 2022).
Under Indonesian law, constant disputes caused by miscommunication are recognized 

as legal grounds for divorce. Article 19 (f) of  Law No. 1 of  1974 and Article 116 (f) of  the 
Compilation of  Islamic Law state that “continuous quarrels and disputes” may serve as 
legitimate grounds for a court to grant a divorce petition. In practice, this is often used by 
female civil servants as a legal strategy, even though the root of  the problem runs deeper 
than mere disagreements.

Thus, divorce arising from poor communication is not merely a technical issue of  
relational failure but reflects the erosion of  moral foundations in household life. Female 
civil servants experiencing this do not only bear personal burdens, but also face social, 
psychological, and professional consequences. Therefore, there is a need for attention from 
government institutions, civil servant agencies, and religious bodies to develop marriage 
counseling mechanisms that are responsive to the specific needs of  female employees.

The impact of  divorce on female civil servants

Divorce for female civil servants not only affects their personal relationships but also 
brings complex psychological, social, and institutional consequences (Djawas et al., 2023). 
As individuals carrying dual roles—both as mothers and as state employees—female civil 
servants face multiple layers of  pressure during the post-divorce phase (Cartwright and 
Cooper, 1997). On one hand, they must navigate a drastically altered personal life, including 
child-rearing burdens and shrinking social circles. On the other hand, they are still expected 
to maintain a professional image in work environments that often judge marital status as 
a reflection of  moral stability and job performance. Interviews in Gorontalo and Manado 
showed that divorced female civil servants often experience emotional pressure, loneliness, 
and a lack of  social support—even in workplace environments that are supposed to be 
neutral (Nenden, 2023; Sastra, 2023).

Psychologically, divorce becomes an emotionally pivotal moment. Respondents at 
the Manado Religious Court described the post-divorce period as a phase of  “emotional 
limbo,” having to hide their grief  while maintaining a strong public persona (Lia, 2023). 
From the perspective of  Islamic law, divorce is indeed permissible, but only as a last 
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resort when tranquility (sakīnah) and mercy (rah}mah) are no longer present in the marriage 
(Nafi’ah, Fahmi and Tarantang, 2024). Quran 2:231 emphasizes that divorce should not be 
conducted in a manner that harms or oppresses the spouse, including through post-divorce 
psychological pressure (Hanapi et al., 2024). However, in bureaucratic practice, there are 
still no specific mechanisms for psychosocial support or legal protection for divorced 
female civil servants (Waseem et al., 2020). This indicates that neither Islamic legal systems 
nor state institutions have prioritized inner emotional protection as a core focus.

Structurally, divorced female civil servants often face indirect career barriers. Several 
respondents stated that after divorce, they felt more closely monitored, received fewer 
promotions, or were transferred without clear justification (Muslim, 2023; Risman, 2023; 
Sastra, 2023). While there are no formal rules that discriminate against divorced female civil 
servants, internal moral perceptions and social norms within the bureaucracy leave them 
in a vulnerable position (Devy, Amrullah and Zulfiana, 2023; Djawas et al., 2023). This 
reflects what Fraser (1997) calls structural injustice, particularly in terms of  representational 
and recognition disparities, where women’s lived experiences are insufficiently reflected in 
bureaucratic policy. Thus, the impact of  divorce is not limited to the personal sphere, but 
also reveals a systemic failure to ensure substantive justice for working women, both in 
terms of  the Islamic principle of  ‘adl (justice) and the non-discrimination principles in state 
administrative law.

Psychological and emotional impact

Divorce inevitably carries emotional consequences for anyone who experiences it (Muzainah, 
Faridh and Hasan, 2023; Nafi’ah, Fahmi and Tarantang, 2024). However, for female civil 
servants, this psychological burden manifests in more complex forms. They not only endure 
the loss of  a partner and the dissolution of  their household but also face heightened social 
pressure due to their status as state employees. As part of  an institution that idealizes the 
image of  a “harmonious family” and moral exemplarity, divorced female civil servants 
often experience dual pressures—personal and institutional (Lakoni, Ardiansyah and 
Juwita, 2023). Their identity as women who “failed to maintain their marriage” becomes 
a whispered label in office corridors, subtly reinforced in workplace interactions, or even 
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implied by colleagues and superiors. This stigma compounds the unhealed wounds from 
the divorce process itself  (Rhodes et al., 2003).

According to interviews conducted at the Religious Court in Manado, a respondent 
shared that she felt emotionally adrift after her divorce was finalized. She stated: 

“I cried almost every night after the final court session. Not out of  regret, but 
disappointment. I thought divorce would free me, but instead, I felt lost. My children 
kept asking questions, my parents were upset, and I didn’t know what to do.” (Nenden, 
2023). 

In another case at the Cilacap Religious Court, a female civil servant said that she felt as 
if  she were homeless, even though she still had a house in the literal sense (Lia, 2023). This 
statement reflects the emotional emptiness that arises after emotional ties and social support 
collapse without any moral reinforcement from those around her. This phenomenon shows 
that divorce is not the end of  conflict but the beginning of  a long journey of  emotional 
recovery (Napitu, Yuspendi and Manurung, 2023). Divorced female civil servants must 
continue living their professional and social lives with a façade of  strength and stability, 
despite dealing with feelings of  disappointment, loneliness, or even trauma. In this context, 
the theory of  emotional labor developed by Humphrey et al., (2015) becomes relevant. It 
explains how individuals in professional roles are often forced to suppress their emotions 
to maintain their public image and work functionality.

Post-divorce female civil servants perform this role intensely, having to fulfill official 
duties and public service obligations while carrying emotional pain that cannot be openly 
expressed. When emotions are suppressed and left unhealed, psychological burdens can 
evolve into ongoing mental health disorders such as anxiety, mild depression, or even post-
traumatic stress disorder (Kale and Gedik, 2020). From the standpoint of  Islamic law, the 
psychological dimension of  marriage is not overlooked. The Qur’an emphasizes not only 
material rights and obligations but also spiritual and emotional ones. Quran Surah Al-
Baqarah verse 231 states that if  one divorces their spouse, they must not do so in a harmful 
way (li yud }arrūhā), indicating that emotional distress is recognized as a form of  injustice 
(Kasim and Semiaji, 2022). In Fiqh, scholars from various schools of  thought acknowledge 
d }arar ma‘nawī, including emotional harm, psychological pressure, or humiliation of  the wife, 
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as a valid basis for annulment of  marriage (Alfitri, 2020; Anggraeni et al., 2022; Aslati et 
al., 2024). Unfortunately, this dimension has not been sufficiently developed in Indonesia’s 
family law discourse, which tends to emphasize procedural and formalistic aspects.

On the other hand, in positive law, there are few mechanisms to protect against the 
psychological impacts of  divorce. There are no official institutions that provide dedicated 
counseling or mental support for divorced female civil servants. If  such support exists, it is 
voluntary and unsystematic. However, as a state institution that emphasizes professionalism 
and employee welfare, the government should offer recovery space for civil servants who 
experience mental strain due to divorce. The absence of  a structured support system forces 
female civil servants to confront their trauma and inner wounds alone while continuing to 
carry out their job responsibilities (Kasim and Semiaji, 2022; Risman, 2023; Santi, 2023).

Therefore, the psychological impact of  divorce on female civil servants is not a mere 
side effect but an integral part of  their experience, requiring urgent attention. Their grief, 
social stigma, and emotional isolation reflect persistent gender inequities in both familial 
and state structures. When laws fail to protect women’s emotional well-being, justice 
remains incomplete. Post-divorce protections under Islamic law and bureaucratic systems 
must expand beyond formal rights to include empathetic, dignity-centered psychological 
recovery frameworks.

Impact on career and work performance

Divorce affects not only the psychological well-being of  female civil servants but also directly 
impacts their professional performance and career trajectories. For most interviewees, the 
divorce process and post-court phase drained energy, disrupted focus, and created high-
pressure work environments (Alfitri, 2020). One respondent from the Limboto Religious 
Court admitted to experiencing a decline in work motivation for nearly a year after her 
divorce: 

“I dreaded going to the office; tasks felt overwhelming. Sometimes I just sat at my desk, unable to focus,” 
(Sastra, 2023). 

This was reinforced by another civil servants in Gorontalo, who stated that the 
mental burden from family pressure, public opinion, and coworkers’ attitudes was more 
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painful than the court proceedings themselves (Santi, 2023). This suggests that divorce 
is not confined to the private sphere but also extends to the public space where female 
civil servants work (Kasim and Semiaji, 2022). In a bureaucratic system that emphasizes 
performance, discipline, and integrity, women dealing with household issues often face 
additional pressure for supposedly “bringing personal problems into the institution” 
(Nwoko and Igbokwe, 2023). Many of  them work hard to hide their emotional pain to 
maintain professionalism in front of  their superiors. However, these efforts are often 
insufficient to avoid negative judgments or even unwritten moral sanctions (Lia, 2023). 
This represents a new form of  structural discrimination, not formally codified but evident 
in everyday workplace dynamics.

From the perspective of  Indonesian law, there is no provision in the Civil Servant Law 
explicitly stating that divorce affects one’s career. However, in staffing practices, especially 
at the regional level, local cultural values and moral perceptions of  superiors regarding the 
“model behavior” of  divorced female civil servants can influence transfers, promotions, or 
special assignments (Muslim, 2023; Sastra, 2023). Notably, Government Regulation No. 45 
of  1990 states that civil servants intending to divorce must obtain written permission from 
their supervisory authority (Lakoni, Ardiansyah and Juwita, 2023). Although administrative 
in nature, this requirement opens the door for structural control over civil servants’ personal 
lives. If  not applied with a justice-oriented perspective, it can become an additional burden 
for women.

This highlights the structural inequality experienced by divorced female civil servants. 
They lose not only emotional and financial support but may also have to risk the careers 
they built through hard work. This situation reveals flaws in a bureaucratic system that 
has not fully embraced gender-experiential justice. According to the theory of  structural 
discrimination, female civil servants occupy vulnerable positions as they must constantly 
prove their moral and professional worth post-divorce, a burden rarely placed on male civil 
servants in the same situation (Krause, Lewis and Douglas, 2006).

In Islamic law, there is no concept that a divorced woman loses her right to work or 
participate in the public sphere. On the contrary, Islamic history records many influential 
women, widows and independent women alike, who played vital roles in economics, 
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education, and leadership (Ahmed, 2021; Koburtay, Abuhussein and Sidani, 2023). Thus, 
divorce should not be a reason to hinder women’s career progress or diminish their dignity. 
The principles of  al-mas }lah}ah (public benefit)  (Azni et al., 2025) and al-‘adl (justice) must 
serve as the foundation for ensuring that women who have undergone divorce retain equal 
standing in both social and professional structures (Djawas et al., 2023).

Therefore, the impact of  divorce on female civil servants’ careers is not a natural 
consequence but the result of  a social system that has yet to fully uphold women’s rights. 
Policy reform in human resources is urgently needed to prioritize non-discrimination and 
structured psychosocial support. Additionally, there must be a strengthening of  Islamic 
legal interpretations that empower women as agents of  change, not as structural victims of  
a system that hinders their recovery. Only with such an approach can the law and the state 
truly function as protectors, not obstacles, for women striving for a better life after divorce.

Gender burden and parenting responsibility

One of  the most tangible impacts of  divorce on female civil servants is the increased 
gender burden, particularly in child-rearing responsibilities. After divorce, domestic duties 
that were ideally shared between partners almost entirely shift to the woman. After divorce, 
domestic responsibilities previously shared with a partner almost entirely shift to the woman 
(Lia, 2023). In many cases, female civil servants become not only the primary caregivers but 
also the financial and emotional anchors of  the family (Kasim and Semiaji, 2022; Mariam, 
2025). This reinforces the construction of  a double burden, often leading to additional 
physical and psychological strain. A respondent from the Cilacap Religious Court described 
the situation simply but sharply: 

“I work from morning to evening, come home and still have to take care of  the kids, 
help them study, and think about school fees. I used to have help; now it’s all on me.” 
(Risman, 2023).

This caregiving burden is not merely about managing household routines or providing 
for the children’s basic needs. More than that, it encompasses dimensions of  social identity 
and moral pressure, where women are still expected to fulfill the role of  the “ideal mother” 
even after the formal family structure collapses (Muzainah, Faridh and Hasan, 2023). In 
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Indonesia’s socio-bureaucratic context, divorced female civil servants are often positioned as 
the primary parties responsible for child welfare, with limited space for emotional recovery 
and without consistent financial support from their ex-husbands (Napitu, Yuspendi and 
Manurung, 2023). Meanwhile, many former husbands neglect their responsibilities for h}ad }
ānah (custody) and child support, as revealed in interviews with court officials in Limboto: 

“Ex-husbands often feel released from responsibility after divorce, even though children 
still need food and education.” (Sastra, 2023).

Under Islamic law, the h}ad }ānah generally falls to the mother, especially when the 
child is still young. This is based on principles of  compassion and emotional closeness, 
as established in many Fiqh references (Idris, Khusaini and Al-Mansyuri, 2024; Mursyid, 
Bilalu and Subeitan, 2024). However, this caregiving authority does not absolve the father 
of  his financial responsibilities (Musaddad et al., 2025). Moreover, according to jumhur 
ulama (the majority of  scholars), the father remains obligated to cover all child-rearing 
expenses, regardless of  who holds custody. Unfortunately, in religious court practice, h}
ad }ānah rulings are often not accompanied by strong enforcement of  financial obligations 
(Adhha, 2019; Setiyawan, Tuasikal and Karana, 2024). Many female civil servants choose 
not to pursue legal action against ex-husbands due to exhaustion with lengthy, complex 
processes that offer no guaranteed outcomes.

Meanwhile, Indonesian law also stipulates that mothers have the right to custody of  
non-mumayyiz (pre-pubescent) children, with fathers obligated to provide for their children 
(Article 156 of  the Compilation of  Islamic Laws and Law No. 1/1974). However, the lack 
of  strong enforcement mechanisms often leaves these rulings unexecuted (Mursyid, Bilalu 
and Subeitan, 2024). In many cases, female civil servants are ultimately left to carry out the 
entire h}ad }ānah function, including caregiving, education, and financing, without sufficient 
structural support (Makka et al., 2021; Sururie, Athoillah and Ulhaq, 2023). This leads to 
a new form of  imbalance that makes it difficult for women to balance work and domestic 
responsibilities and affects their physical and psychological well-being in the long term 
(Liu, 2022; Muzainah, Faridh and Hasan, 2023; Fadil, Mazidah and Mahmudi, 2024)

This reality reveals that legal and bureaucratic systems have failed to uphold substantive 
justice for post-divorce women (Nelli et al., 2023). When childcare and financial burdens are 
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unilaterally imposed on mothers, the state and law have effectively failed to protect children’s 
rights and enforce equitable family principles (Ipandang, 2021; Lakoni, Ardiansyah and 
Juwita, 2023). Moving forward, post-divorce protection policies for women and children 
must be redesigned, both through contextual reinterpretations of  Islamic family law and 
institutional reforms responsive to the social realities of  working women.

The experience of  divorced female civil servants in facing parenting responsibilities 
reveals a double-edged injustice. On one hand, they are praised as pillars of  the state; on 
the other, they are left to shoulder household responsibilities alone, without sufficient legal 
and social protection. This inequity demands a critical re-evaluation of  existing legal norms 
and bold institutional reforms to establish fairer, gender-sensitive civil service and family 
protection systems.

Conclusion

This study finds that divorces among Muslim female civil servants in Indonesia are driven 
not only by relational conflicts, such as infidelity, financial neglect, and dysfunctional 
communication, but also by patriarchal legal and cultural structures that restrict women’s 
access to justice. The combination of  administrative pressure, biased interpretations of  
Islamic law, and social stigma renders divorce not merely a personal matter but a structural 
issue that requires critical re-evaluation.

Substantively, this research answers the main question posed in the introduction, 
confirming that Muslim female civil servants face inequality in accessing legal rights after 
divorce. Neither state nor Islamic law has yet provided complete protection, particularly in 
aspects such as fasakh, nafaqah, and h}ad }ānah. Therefore, reforms in the Islamic family legal 
system and bureaucratic policies are necessary to be more responsive to working women’s 
social realities and deliver justice rooted in lived experience.

The limitation of  this study lies in its geographical scope, which is confined to four 
jurisdictions, and in its qualitative approach, which does not allow for generalization. 
Future research is recommended to adopt quantitative and cross-professional comparative 
approaches and expand interdisciplinary studies between Islamic law, psychology, and 
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public policy to strengthen the gender justice framework in Indonesia’s family law system.
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